
August1,2005

VIA HAND DELIVERY

David Butler, Senior Counsel

South Carolina Public Service Commission

101 Executive Center Dr., Suite 100

Columbia, SC 29210

(

i¸¸¸ _-.

Re: Petition of the Office of Regulatory Staff to Request Forfeiture of the

Bond and to Request Authority to Petition the Circuit Court for

Appointment of a Receiver.

PSC Docket No.: 2005-110-W/S

Dear David:

For your docket, please find enclosed three (3) copies of the Consent Order in

Civil Case No.: 05-CP-40-3716. Also, if you would please date stamp the extra copy
enclosed and return it to me via our courier.

Please let me know if you have any questions

Sincerely,

Benjamin P. Mustian

BPM/rng
Enclosures

CC: D. Reece Williams, IV, President

Louis Lang, Esquire

Jessica J.O. King, Esquire



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2005-110-W/S

IN RE: Petition of the Office of Regulatory )

Staff to Request Forfeiture )

of the Piney Grove Utilities, Inc. )
Bond And to Request Authority )

To Petition the Circuit Court for )

Appointment of a Receiver )

)

This is to certify that I, Rena Grant, an

CERTIFICATE OF SERVICE

2

employee with the Office of Regulatory Staff, have this

date served one (1) copy of the Consent Order Issued in Civil Case No.: 05-CP-40-3716 to the

person(s) named below:

VIA CERTIFIED MAIL

Louis Lang, Esquire
Callison, Tighe & Robinson, LLC

1812 Lincoln Street, Suite 200
Columbia, SC 29202-1390

August 1, 2005

Columbia, South Carolina

VIA U.S. MAIL

Jessica J.O. King, Esquire
DHEC

2600 Bull Street

Columbia, SC 29201

Rena Grant
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STATE OF SOUTH CAROLINA )
)

co_ OF.RICHLAND )

South Carolina Department of Healthand

Environmental Control,

Plaintiff,

)
)
)
)
)
)
)

vs. )

)
Piney Grove Utilities, Inc., )

).
Defendant. )

IN THE COURT .OF COMMON PLEAS
FIFTH JUDICIAL cIRcurr

civil Case No.: 05-CP-40-3716

t..

--'I _D ....

-!iZ i

Prior to a hearing on the Motion for a Temporary hjunction, the pro'flea notified this

Court that they had reached agreement as to the issue of a tompocaxy injunction as requegod in

plaintiff South Carolina Department of Health and Enviror_nental Control's 031-_C) Motion for

Temporary Injunction, and the parties agree as follows:

1. The Defvndant consents to the appoinm_t by thi.'s Com't',in accordance with S.C.

Code Ann. § 15-65-10(4), of a temporary receiver for Defendant's public water

system and wastewater collection and treatm_t systems at FranklinPark

Subdivisionand Defendant'spublicwater system atAlbeme Park Subdivision

(collectively,the "Facilities").

2. Plaintiff has entered into a Temporary Receivership Agreement with gichland

County and Defendant has no objection to gichland County serving as temporary

receiver of the Facilitivs in accordance with the Agreement (Exhibit 1).

3. Accordingly, Rich.land County is appointed as temporary receiver of the Defendant's

Page I of 2
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• Facilitivs subject to the terms and conditions in the Ternp_ Keceivership

Agreemc'nt between DH2_C and Richland County, and as such will:

a) serve without bond until fm-ther order of this court;

b) be empowered to do all things noexififl to ensure proper operation and

maintenanco of the facilities;

0 be empow_d to access at all times tho facilities and any appurtenances

thereto (including pump stations, coUection lines, etc.); and,

d) be empow_d to charge reasonable monthly rates, fees and othc'r charges to

its customers, and to discontinue service for those customers who do not

make timely payment for services or othcrvdse observe the procedures of the

receivers with respect to sot'vice.

4. The Defendant agrees that, within ten (10) days, it will provide gichland County with

such business records as are 'available regarding currant c_tomcr information and monthly

income and expenses at the subject facilities.

IT IS SO ORDERED.

Pdchland County,

I c,onsent:
Matthew S '¢nu •

AttorneyforDefvndant

Richland County

Page 2 of 2
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STATE OF SOUTH CAROLINA ) . TEMPORARY RECEIVERSHIP

) AGREEMENT

COUNTY OF RICHLAND )

WHEREAS, the parties to this Agreement are Richland County, South Carolina ("County")

and the South Carolina Department of Health and Environmental Control ("SCDHEC");

WHEREAS, the wa,stewater collection and treatment facility (the "WWTI_'), which serves

homes in the Franklin Park Subdivision in Pdchland County, ' South Carolina, is authorized by

National Pollutant Discharge Elimination System (NPDES) Permit No. SC0031399 to discharge

treated wastewatcr into the Cabin Branch to Myers Creek leading to the .Congare¢ Rivm', cohsistcnt

with the effluent limitations, monitoring requirements, and other conditions as set forth therein;

WHEREAS, the public water systems (each, a 'TW$"), which serve homes in the Franklin

Park Subdivision (Water System #4050016) and the Alb_n¢ Park Subdivision .(Water System

#4050007) in P,ichland County, South Carolina, arc authorized by SCDHEC to provide water service

to the residents of said subdivisions;

WHER_AS_ the County has agreed to operate th_ WWTF and PWS at Franklin Park

Subdivision and the PWS at Albene Park Subdivision (collectively, the "Facilities") in order to assist

and help the citizens who rely on the prol_r operation of the Facilities, and is entering into this •

Agreement as a servia, to the communi_;

WHgREAS, it is recogMzed that the County's _mporary .receivership will not become

• effective until a judge with c0mpet_nt jurisdiction authorizes the County to serve as a t¢mporary

receiver. Both parties to this Agreement further recognize that SCDHEC will seek an orck-r from the

applicable court which gives the County the authority to enter onto the prcmisea of the Facilities

(including authority to access the collection lines and distribution lines for maintenance) atall times,

to do any and all things needful to operate and maintain the Facilities, to collect monthly rates and

charges for water and for 'sewage treatment fi'om the Facilities' customers, arid to terminate s=rvir¢

for customers who do not timely pay water or scwagt treatment bills.

KNOW ALL MEN BY THESE PRESENTS, in consideration of the mutual benefits to b¢

derived by each party, they do hereby promise, covenant and agree as follows:

1. The County hereby agrees to be responsible for the operation and maintenance of the

existing equipment connected with the Facilities (subject to the ]imitation on County's expenditure of

funds in section 4 of this Agr_mcnO. SCDHEC agrees that so long as the County makes a good-

faith effort and uses due diligence to operate the.Facilities in compliance with this Agr_ment, the

permit conditions, and applicable laws and regulations, it shall not be liable for violations or

P._.eivt_sM1_ Agremumt

gloh}and County for Albcnc Park and FrlmkJJn Park Subaivisiom

.1
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enforcement actions related to the Facilities during the term of this Agreement; provided, however,

that nothing herein shall be construed to bar SCDHEC from bringing appropriate actions in the event

of violations due to wilIful conduct or gross negligent. The County will operate and maintain the

Facilities to the best of its ability in accordance with this Agreement:

a. NPDES Permit # SC0031399 for the WWTF will remain in the name of

Piney Grove Utilities, Inc. for the time being, and will remain in effect.
J

b. The County will provide regular visits on at least a five-day a week basis to

the Facilities by a certified operator of the appropriate grade.

c. The Cotmty will be responsible for provision of all chemicals and

maintenance in accordance with accepted industry standards to the best of its ability, subject to the

terms of this Agreement.

d. The County will monitor the effluent discharg_ at the WWTF according to

permit requirements and complete and submit monthly'Discharge Monitoring Reports to SCDHEC in

accordance with the N'PDES Permit.

e. The County will perform water quality monitoring at each PWS as required

by applicable laws and regulations.

2. The County will collect rates due from each residential customer in accordance with

the County's published watz.r and wastewater rates for customers, The County shall require each

customer to execute all County water and wastswater service agreements along with payment of

applicable deposits.

3. Either party has the option to terminate this Agreement upon seven (7) days written

notice to the other party at any time.

4. The County will not be required to upgrade the Facilities but will maintain them in

their current condition, replacing elements of the Facilities where necessary and practicable to keep

the Facilities operating properly, provided the County shall not be r_quired tO sl_nd more on

operation and maintenance than the amount the County is netting from the rate structure described

herein. Furthermore, if the County estimates that necessary operation and maintenance costs to allow

the Facilities to operate properly will exceed these net proceeds, the County shall notify SCDHEC of

that in advance and $CDHEC shall use reasonable efforts to obtain the Court's permission to raise

applicable rates or to obtain funds to put towards the operation and maintenance costs. Nothing

herein, however, would prevent the County from upgrading the Fae|lities where reasonable funds

exist and the County is willing to undertake such upgrade activities and expenditures.

Riehl_d County for Allat_¢ Park mad Franklin Plrk Subdlvi._irm,_

2
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5. As temporary receiver for the Facility, the County will not be required to file an

application for renewal of NPDES Permit No. SC0031399 with SCDHEC.

6. The County shall not be liable for the payment of any claims, t3nes, or judgments that

may be pending against Piney Grove Utilities, Inc., either now or in the future, nor shall the County

be liable for any financial obligations and/or debts of Piney Grove Utilities, Inc,, either now or in the

ftrtllre.
$

7. SCDF]_C hereby releases, acquits and forever discharges the County of and from any

and all Claims, known or unknown, whether in law or in cqu_, and whether in contract, tort or

otherwise, which SCDI-IEC ever had or now has against Piney Orove UtiUties, Inc. or the current

operator(s) of the Facilities serving the Franklin Park and Albcn¢ Park Subdivisions arising out of

such operator(s)'s violation of Applicable Laws in operating or owning the Facilities, including,

Without limltation, any violations arising out of contamination to Cabin Creek or the Congare¢ River

arising out of discharge of sewage from the WWTF into such watc_r bodies.

As used in this Agreement, the following bold terms shall have the following

a. Applicable Laws means and refers to all existing and future federal, state and

locai laws, statutes, codes, orders, rules and rsgulations applicable to the Facilities or the provision of

water or sewer utility services in the Unitsd States of America or the State of South Carolina,

including, without limitation, the rules and regulatlons promulgated by federal, state and local

authorities such as the Environmental Protection Agency, SCDHEC, the South Carolina Public

Service Commission and the South Carolina Oft'ice of Regulatory Staff.

b. Claims means and refers to any and all of the following: claims, demands,

judgments, expenses, costs, liabilities, liens, suits, sums of money, causes of action, controversies,

sot-offs, courL_rclaims, third-party actions, proceedings, aRomEys' fees and costs, or any liabilities

whatsoever, without exception.

9. SCDHEC shall hold harmless the County and its oft'i_rs, employees, agents,

attorneys, contractors, successors and assigns, from and against any and all Claims (including,

without i_rnitation, court costs, attorneys' fscs and expenses, engineers' fees and expenses and the

fees and charges of any contractor or expert retained or consulted by the County arising out of loss

of life, injury to persons, property or business or damage to natural resources or remediation thereof,

arising directly or indirectly from or in connection with, with respect to, or as a direct or indirect

result of any conditions existing with respect to Albenc Park and Franklin Park Subdivisions, any

adjoining or nearby land, streams, creeks or other bodies ofwatc_r, or the Facilities prior to or on the
P_ceivccship Agreement
Richland County forAlb_n- Parkand FranklinParkSubdlvlslons

3
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data of this Agreement arising from or related to the permit_'s operation of the Fazilitios in violation

of Applicable Laws or the County's operation of the Facilities af_t the date of this Agreement

provided the County complies with the terms of this Agreement and the claims do not arise out of the

County's willful misconduct or gross negligence.

I0. Upon execution of this Agreement, the County shall act as a temporary receiver for a

period of' time not to exceed one (1) year until or unless: (a) either party terminates this Agreement

upon seven (7) days written notice or Co) the County acquires the subject Facilities and becomes

permanent owner and operator of the Facilities.

11. The undersigned hereby represent that he or she has authority to enter into this

Agreement and does so voluntarily on the date given below.

THIS AGREEMENT is hereby executed in triplicate this 28 _ day of July, 2005.

Witnesses:

..... W/c__.:_.---_-

South Carolina Department of Health
and Environmental Control

C. EarlH_te_",,db_missi_n,_
South CaroJina Department of
Health and Environmental Control

Witnesses:

..

Riehland County, South Carolina

By: '/.d. _ _ _c_
l_'a_ T. Cary McSwaitt, County Administrator

P.ichland County, South Carolina

Rec¢ivmshlp Agreement

Rlchhmd Caunty for A]k'ne l'ik trod hnklln M Sublllvi-tlons
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